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On January 12, 1973, the California State
Board of Education adopted the first edition
of this handbook. Then on June 10, 1988,
the Board adopted an updated version of the
1973 document. Now, in response to Senate
Concurrent Resolution 32 (see page vi),
which was authored by Senator Newton R.
Russell of Glendale, the State Board is
pleased not only to issue a 1991 revised
edition of the handbook but also to send a
complimentary copy to every public school
teacher in California.

This new edition of the Handbook on the
Legal Rights and Responsibilities of School
Personnel and Students in the Areas of
Moral and Civic Education and Teaching
About Religion reflects minor changes that
have been made in laws and regulations
since the 1988 edition was published. It also
includes an expansion and updating of the
text in Chapter IV to include references to
all of the recent curricular frameworks that
the Board has adopted, with special attention
given to those parts of the frameworks that
address the issues of this handbook. In
addition, we believe the new format we
selected for this edition will enhance its
readability.

Just as those who served on the State
Board of Education in 1973 and 1988
believed, we who serve in 1991 also believe
that this document can be a valuable re-
source for our classroom teachers and
school administrators. It contains pertinent
information as to what can and should be
Laght in our schools about ethics, morals,
manners, religion, and democratic prin-
ciples. The handbook includes information
on the legalities of these issues and quotes
significant excerpts from several legal
sources, including the state and federal
Constitutions.

The handbook makes clear what the legal
rights and responsibilities of teachers and
students are with regard to moral and civic
education. It also makes the distinction
between teaching about religion, which is
constitutionally allowed, as opposed to
instruction in religion, which is not allowed.

We believe the text in this document
provides a good, solid foundation whereby
you who have responsibility for the educa-
tion of our youth can continue to awaken
them to the moral, civic, and religious
values that are firmly grounded in our
American heritage. We encourage your use
of the handbook as you develop the instruc-
tional programs for our schools. Perhaps at
no other time in our history has it been more
important to help our children understand
and appreciate that the American heritage
and laws reflect a common core of personal
and social morality that holds the citizens of
this democracy responsible for telling the
truth, for being trustworthy, and for respect-
ing the rights and property of othersand
for holding such behavior in the highest
regard.
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Senate Concurrent Resolution No. 32
RESOLUTION CHAPTER 123

Senate Ccocurrent Resolution No. 32Relative
to education

(Filed with Secretary of State Set tember 15. 1989.1
LEGISLATIVECOUNSEL'S DIGEST

SCR 32, Russell. Education
This measure would request the State Department

of Education to provide to every public elementary
and secondary school teacher the "Handbook on the
Legal Rights and Responsibilities of School Person-
nel and Students in the Areas of Moral and Civic
Education and Teaching About Religion," which was
adopted by the State Board of Education on June 10,
1988. Tht measure also would request the department
to send a program advisory to ever school district in
the state advising that the handbook should be read by
every teacher and incorporated into all course
material where appropriate. The measure also would
request the department to incorporate into the state's
regional workshops on the History-Social Science
Framework, teacher training based on the precepts set
forth in the handbook. This measure also would
request the department to consider the feasibility of
providing funding for the distribution of the hand-
book and related information from specified federal
funds and from any other available resources,
including private funds,

WHEREAS, The American heritage and laws
reflect a common core of personal and social moral-
ity, including telling the truth, being trustworthy, and
respecting die rights and property of others; and

WHEREAS, The Judeo-Christian heritage is a rich
and diverse heritage that has influenced the shaping
of fundamental moral values in society and has
affirmed in many ways that human beings are moral
persons responsible for their own behavior and the
well-being of other persons; and

WHEREAS, Public school children should have
knowledge of those principles of morality established
by tradition and heritage as well as enforced by the
laws of this state and of the United States; and

WHEREAS, Public school children should have
knowledge of, and appreciate the significant contribu-
tions of, religion in history and law, and should
understand that criminal law reflects moral judgments

vi

about standards of conduct held to be enforceable by
society; and

WHEREAS, Public school teachers have the
responsibility of helping pupils to identify values and
moral issues underlying American society; and

WHEREAS, Section 44806 of the Education Code
requires each teacher to endeavor ". . . to
impress upon the minds of the pupils the principles of
morality, truth, justice, patriotism, and a true compre-
hension of the rights, duties, and dignity of American
citizenship. . . "; and

WHEREAS, The members of the State Board of
Education have concerned themselves with the moral
and ethical development of the children of California,
demonstrated by their adoption of the "Handbook on
the Legal Rights and Responsibilities of School Per-
sonnel and Students in the Areas of Moral and Civic
Education and Teaching About Religion"; now,
therefore, be it

Resolved by the Senate of the State of California,
the Assembly thereof concurring, That the State
Department of Education is hereby requested to do all
of the following:

(a) Provide to every public elementary and
secondary school teacher the "Handbook on the Legal
Rights and Responsibilities of School Personnel and
Students in the Areas of Moral and Civic Education
and Teaching About Religion," which was adopted by
the State Board of Education on June 10. 1988.

(13) Send a program advisory to every school
district in the state advising that the handbook should
be read by every teacher and incorporated into all
course material where appropriate.

(c) Incorporate into the state's regional workshops
on the History-Social Science Framework, teacher
training based on the precepts set forth in the hand-
book.

(d) Consider the feasibility of providing funding
for the distribution of the handbook and related
information from funds received in the 1990-91 fiscal
year from Chapter 2 of Title I of the Elementary and
Secondary Education Act entitled "Federal, State, and
Local Partnership for Educational Improvements,"
and from any other available resources, including
private funds: and be it further

Resolved, That the Secretary of the Senate transmit
a copy of this resolution to the Superintendent of
Public Instruction.

7



LEGAL RESPONSIBILITIES

OF SCHOOL PERSONNEL

Education Code Section 44806 prescribes
the duty of teachers concerning the insuuc-
tion of pupils in morals, manners, and citi-
zenship as follows:

Each teacher shall endeavor to impress upon
the minds of the pupils the principles of
morality, truth, justim patriotism, and a true
comprehension of the nghts, duties, and
dignity of American citizenship, including
kindness toward dormstic pets and the humane
treatment of living creatures, to teach them to
avoid idleness, profanity, and falsehood, and
to instnict them in manners and morals and the
principles of a free government.

EDUCATIONAL RESPONSIBILITIES

OF SCHOOL PERSONNEL

Morality
Fundamental moral values. School

personnel must foster in students an under-
standing of the moral values that form the
foundation of American society. The Ameri-
can heritage and laws reflect a common core
of personal and social morality. Habits that
reveal a commitment to moral values include
telling the truth, being trustworthy, and re-
specting the opinions of others. Moral people
affirm the worth and dignity of others in their
attitudes and actions. They take responsibility
for their decisions and for the consequences
of those decisions. Moral people also value
freedom of conscience and respect the free-
dom of conscience of others. They have a

capacity for self-evaluation and are willing to
admit error and alter views. Morally commit-
ted people hold and express their own moral
convictions and beliefs and respect the
diverse views of other individuals and
groups.

Respect for differences. Individuals and
groups differ from one another. Respect for
differences is intrinsic to the healthy devel-
opment of a heterogeneous society. In a free
society all persons and groups are to be
treated equitably, regardless of ethnic, racial,
or religious differences. Latitude for genuine
disagreement on moral issues and apprecia-
tion of individual and group differences are
part of the American heritage and are impor-
tant for contemporary society. Adherence to
lawful means for settling disputes is morally
required in our society. Self-criticism and
disagreement have contributed to the vitality
of our nation and have enabled orderly
change to occur, a situation unlike that in a
totalitarian society, where attempts are made
to control thought and suppress ideas.

Significance of religion. The significance
of religion in shaping moral and ethical
precepts appeared early in American history
when the writers of the Declaration of Inde-
pendence affirmed that "all men are created
equal" and "are endowed by their Creator
with certain unalienable rights . . ." No
single system ')f religion or morality may be
prescribed by government; however, school
personnel should assist students to (1) rec-
ognize the sources of morality in history,
law, and experience; and (2) appreciate the
significant contributions of religion, includ-
ing respect for the sacredness of human life
and belief in freedom of worship. Prominent
in the shaping of furiL 'mental moral values
in our society has been the influence of the



Judeo-amsnan' heritage. 'Ibis rich and
diverse heritage affirms in many ways that
human beings are moral perms responsible
for their own decision and behavior and that
they are obliged to concern themselves about
the well-being of other mums and to respect
living creatures and the physical environnent.

Truth
Search for truth. Telling the truth wd

expecting to be told the mnh are essential to
the development of (1) personal self-esteem
and basic friendships; and (2) genuine under-
standing of our society, its history, and the
democratic process. A cc mmitment to telling
the truth embraces the conscientious prsuit
and scrutiny of evidence. &udents must learn
to respect the processes involved in due
seatch for truth. They shouki learn to identify
and assess facts; di inguish substantial from
insubstantial evklence; separate the proms
of searching for truth from the acceptance of
propaganda; and examine in a contructive
and unbiased manner couroversial subjects
such as politics, ethics, and teligion. School
personnel should assist students to develop
their abilities to conununicate effectively as
they accumulate knowledge and reach con-
clusions.

Open discussion. Free discussion in the
classroom on questions of value and morality
is fundamental to the search for uuth. This
approach is premised cm a conideration of
the American experience as seen in tradition
and law. Open discussion requires scrutiny of
possible options; it promotes decision mak-
ing and problem solving. Smdents learn that
they are responsible for their choices, the
consequences of their choices, and their in-
fluence on other persons. School personnel
should ensure that students have opportuni-
ties to inquire, to question, and to exchange
ideas. The teacher should provide opportuni-
ties for students to try to understand conflict-
ing points of view, to deliberate, and to de-
velop sensitivity to persons who hold con-
trary views.

Open discussion is central to instruction on
values and morality; it is contrary to indoctri-
nation. Indoctrination is an act cr process
wherein stmtents are told what to think or
believe. As used in this handbonk, to indoc-

2

vinate is to dictate; it is to promote a special
viewpoint and to refuse genuinely to con-
sider other possible options. To clic= is to
dismiss opposing views or values without
scrutiny wd without consideration of
posit* beneficial aspects of the views or
values dismissed. Statements made without
regard to facts or made mezely to vindiate
personal pejudice must be rejected as alkn
to the educational process.

Justice
Justice, or fairness in dealing with others,

is a hallmark of our society. It is remised
on a proper regard for oneself and others.
The struggle to attain justice is found in
American history, particularly in the devel-
opment of American law.

Students should realize that stamps to
deal justly with atm individuals and groups
must be enlightened by we's own sense of
self; empathy, a developing capacity to
uncbentand cause and effect and the lesson
of histoy; correct judgment as to right and
wrong actiong and the ability to deal aid-
catty with one's own motives. Justice, which
requires connant attention to tlw pzeceding
considerations, may be only approximated.
Nonetheless, one owes to oneself and to
others the obligation to engage in a constant
effort to see that *doe is attained. Treating
the mantas of one's family, we's friends,
and other pets= with fairness in everyday
relationships encourages the development of
a just attitude in all human affairs.

Patriotism
Love for counuy and loyalty to it. Love

of country and loyalty to its purposes are
premised on the worth and dignity of pet-
sons who give their love and loyalty freely.
Students should understand the origins of
the nation, the principles of the Declaration
of Independence, and the ideals and hopes
of the Founding Fathers. They should
develop a respect for the fundamental law of
the land, together with a concern for the just
enforcement and improvement of the law.
The public school should foster informed
and dedicated concern for America and its
ideals; it should also encourage an under-
standing of other nations and other ap-

9
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classroom environment are the teacher's
attitude turd manner of acting, classroom
decmum, and the basic ruks that guide stu-
dents' interactions and that pmtect students
against harm.

Throughtnit the school. The entire school
should offer an envirmurent that fosters
moral and ethical interactice among students
and adults. Administratots, counselors, and
staff members are especially impmtant in
the establishment and maintenance of an en-
vironment that is conducive to moral tkvel-
opment. Precisely those situations in a
school day that can resent demmallarg
and depersonalizing experiences for students
must be recognized as critical opportunities
to encourage moral development and it-
spcmsibility.

School personnel should deal firmly and
justly with a student who impcnes a demor-
alizing, depasonalizing, dangerous, m fear-
provoking situatice on another student
Nevertheless, an administrator or teacher
who admonishes or punishes a student must
be fair to that stmlent A cmmselor who ad-
vises a student should demonstrate an
intezat in and respect for that student. A
secretaty who treats a student with disre-
spect fails to carry out a moral responsibil-
ity. The ridicule of students or their views is
detrimental to moral interaction; and sar-
casm, prejudiced statements, and unfair dis-
crimination are indefemible.

Capacity to Recognize Values
Respect for the family and other groups.

School personnel have the responsibility of
helping students to recognize the values and
moral issues underlying American society.
The family and various community groups
are basic units in society; they are funda-
mental sources of values. In a family as in
other community groups, persons should
have an oppornmity to test their ideas and to
recognize limitations placed on their actions
in a context of concern and expectation. The
family unit offers a foundation for self-
esteem, industry, mist comfort, and affirma-
tion of individual worth. School personnel
should realize, however, that vast differ-
ences exist within and among the basic units
of society. These differences ate rooted in

4

religious, cultural, ethnic, and racial tradi-
tions and in social arid eamomic comlitices.

Respeetftw property. In America respect
for property, including public propeny, is
romed in the recognition of de worth and
dignity of persons, their 4ght to their pos-
sessions, and their com e intermits as
citizens. Morally, to injt. a pason or
damap his or her property is to become re-
sponsible for the injury m damagc bergally,
we may become liable to compensate for
the injury or the damage. Similarly, one is
responsibk in regard to ptoperty held in
common, such as schools, puts, streets,
lakes, and fcrests. All citizens nmst seek to
maintain an environment that is meducive
to the comma mental and ithysical well-
being of the citizens. Litter, pollution, and
destruction of propeny are detrimental to
persons aml to society.

Reliability. School peramnel should help
students realize that the moral and legal
fabric of our society depends on one's will-
ingness to tell the truth, to avoid misrepre-
sentation and fraud in commerdal transac-
tions, and to fulfill one's promises. Students
should be made awate of the need to evalu-
ate advertising (on television and else-
where), commercial pracriws, consumer in-
formation, and products. They should be
helped to appreciate and to assess the roles
of private and public agencies that have
been established to promote honesty in
commercial transactions. Students should
also be helped to realize that ere en of
fulfilling one's promises assures others of
one's trustworthiness and reliability and that
this reliability forms the basis for contrac-
tual obligations in our society.

Ropectfor law. In America it is morally
and legally incumbent on all to live under
the law. School petsonnel should make clear
to students that disagreements that lead to
unlawful conflict will be resolved by au-
thoritative action. Students should be as-
sisted to realize that the criminal law reflects
moral judgments about standards of conduct
held to be enforceable by society and that
actions in violation of this law may be
punished. Laws should be obeyed until they
are changed by lawful means.

1 1



LEGAL RIGHTS AND F SPONSIBILITIES

OF TEACHERS

Academic Freedom and Professional
Conduct

The Policy Manual of the Commission on
Teacher Credentialing sets forth the code of
ethics of the teaching profession as follows:

1040. [Preamble] The educator believes in
the worth and dignity of human beings. The
educator recognizes the supreme importance
of the pursuit of truth, devotion to excellence,
and the nurture of democratic citizenship. The
educator regards as essential to these goals
the protection of freedom to learn and to
teach and the guarantee of equal educational
opportunity for all. The educator accepts the
responsibility to practice the profession ac-
cording to the highest ethical standards. The
educator recognizes the magnitude of the re-
sponsibility being accepted in choosing a
career in education and engages individually
and collectively with other educators to judge
colleagues, and to be judged by them, in
accordance with the provisions of this code.

1041. [Principle 1. Commitment to the
Student) The educator measures success by
the progress of each student toward realiza-
tion of potential as a worthy and effective
citizen. The educator, therefore, works to
stimulate the spirit of inquiry, the acquisition
of knowledge and understanding, and the
thoughtful formulation of worthy goals. In
fulfilling these goals, the educator:

(a) Encourages the student to independent
action in the pursuit of learning and pro-
vides access to varying points of view.

(b) Prepares the subject carefully, presents
it to the students without distortion,
and-within the limits of time and curric-
ulum-gives all points of view a fair hear-
ing.

(c) Protects the health and safety of students.
(d) Honors the integrity of students and

influences them through constructive
criticism rather than by ridicule and
harassment.

(c) Provides for participation in educational
programs without regard to race, color,
creed, national origin, or sex-both in
what is taught and how it is taught.

(f) Neither solicits nor involves students or
their parents in schemes for commercial
gain, thereby ensuring that professional
relationships with them shall not be used
for private advantage.

(g) Shall keep in confidence information that
has been obtained in the course of
professional service, unless disclosure
serves pmfessional purposes or is
required by law.

1042. [Principle II. Commitment to the
Public] The educator believes that democratic
citizenship in its highest form requires
dedication to the principles of our democratic
heritage. The educator shares with all other
citizens the responsibility for the develop-
ment of sound public policy and assumes full
political and citizenship responsibilities. The
educator bears particular responsibility for the
development of policy relating to the exten-
sion of educational opportunities for all, and
for interpretation of educational programs and
policies to the public. In fulfilling these
goals, the educator:

(a) Has an obligation to support the profes-
sion and institution and not to misrepre-
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sent them in public discussion. When
being aided in public, the edmator has
an obligation not to distort the facts. When
spealdng et writing about policies, the
educmar must take adequate precaudona
to distinguish the edscator's private views
from the official position of the institutke.

(b) Dom not holden with a colleague's
exercise of political and citizenship rights
and responsibilities.

(c) Ensures that institudonal privileges shall
not be used for private gala Does 110t
Upkik Mak their parents, colleapes.
nor the school system itself for private ad-
vent.. Does not accept gifts or favors
that might impair or appear to imptir
professional judgment nor offer any favor,
sesvice, or thing of value to obtain special
advantage.

1043. [Principle Commitment to the
Profession] The educator believes that the
quality of the services el the education profa-
sion directly influences the nation and its
citizens. The edocator therefore exerts every
effmt to raise professional standards to
improve service, to promote a climate in which
the exercise &professional judgment is
encouraged, and to achieve conditions which
attract persons worthy of trust to careers in
education. In fulfilling these goals, the
educator
(a) Accords just and equitable treatment to all

members of the profession in the exercise
of their professional rights and responsi-
bilities.

(b) Does not use coercive means or promise
special treatment in order to influence pro-
fessienal decisions of colleagues.

(c) Does not misrepresent personal profes-
sional qualifications.

(d) Does not misrepresent the professional
qualifications of his or ha colleagues and
will discuss these qualifications fairly and
accurately when discussion serves profes-
sional purposes.

(e) Applies for, accepts, offers, and assigns
positions of responsibility on the basis of
professional reparation and legal quail&
cations.

(f) Uses honest and effective methods of
administering bis or ha educational re-
sponsibility. Conducts professional busi-
ness through proper channels. Does not
assign uneuthorized persons to educational
tasks. Uses time granted for its intended
purposes. Does not misrepresent condi-

6

tiom of employment. Lives up to the letter
and spirit of contracts.

Swims 80331-80338 of TIM 5 of the
California Code tf Regulations' sets fotth
the "Rules of Conduct for Professimal Edu-
cators" as follows:

80331. [General Provisions]
(a) These rules am binding upon nary person

holding a aedendal a any license to
widow educational services under the ju-
risdiction tithe Commisshan at Teacher
Cmdentialing, and the consequences of
any willful beach may be revocation or
suspension of the =demi& or license, or
priVite admonition of the holder.

(b) Nothing in these rules is Wended to limit
or supersede any provision of law relating
to the duties and obligations of certifi-
cated persons or to the consequences of
the violation of such duties and obliga-
tions. The peohibition &certain conduct
in thae rules is not to be intespreted as
appmval of conduct not specifically cited.

(c) These rules may be cited snd referred to
as "Rules of Condi= for Professional
Educators."

(d) The Commission shall complete a study
of the effect of these rules and present its
fmdings to the Governor, the Legislature,
and the State Board of Education no latex
than September 1. 1989.

(e) As used in these rules:
(1) "Certiikated person" means any

pence who holds a certificate, permit,
credential, or other licease authisiz-
ing the performance of teaching or
education-related service in grades
kinderguten through twelve in the
California public schools.

(2) "Professional employment" mans the
performance for compensation d
teaching or other education-related
employment in a position for which
catificadon requirements are set by
law.

(3) "Confidential information" means in-
fomiation which was provided to the
certificated person solely for the
purpose of facilitating his/her per-
formance of professional services for
or on behalf of the person or em-
ployes providing such information.

'Adapted by the Commission on Teacher Credesilatin and
operative nil Fehuasy 3. 1919. Prior to 19U the Cayfon6a
Code of Rogodatioar was thled Calif:mud AdvoinioroutivoCodo.
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80332. [Professional Candor and Honesty in
Letters or Memoranda of Employment
Recommendation.]

(a) A certificated person shall not write or
sign any letter or memorandum which
intentionally omits significant facts, or
which states as facts matters which the
writer does not bow of his/her own
knowledge to be true relating to the pro-
finsional qualifications or personal
fimess to perform certifwated services of
any person whom the writer knows will
use the letter or memorandum to obtain
professional employment; nor shall be/
she agree to provide a positive letter of
recommendation which misrepesents
facts as a condition of resignation or for
withdrawing action against the employ-
ing agency.

(b) This rule has no application to statements
identified in the letter or memorandum as
personal opinions of the writer but does
apply to unqualifxrd statements as WA
that which the miter does not know to be
true or to staterneius as fact that which
the writer knows to be untrue.

80333. [Withdrawal from Professional
EmPloyment]
(a) A certificated pence shall not abandon

Fofessional employment without good
MSC.

(b) "Good cause" includes but is not neces-
sarily limited to circumstances not caused
by or under the vohmtary control of the
certificatul person.

80334. [Unauthorized Private Gain or
Advantage] A certificated pen= shall not:
(a) Use for his/her own private gain or

advantage or to prejudice the rights or
benefits of another pence any confiden-
tial information relating to students or
fellow pmfessionals;

(b) Use for his/her own private gain or
advantage the time, facilities, equipment,
or supplies which are the property of his/
her employer without the express or
daily implied permission of his/her em-
ployer*

(c) Accept any compensation or benefit or
thing of value other than hisfher regular
compensation for the performance of any
service which he/she is required to render
in the course and scope of his/her certifi-
cated employment. This rule shall not
restrict performance of any overtime or
supplemental services at the request of

the school employer; nor shall it apply to
or restrict the acceptance ci gifts or
tokens of minimal value dieted and
accepted openly from students, parents,
or other persons in recognition or awe-
ciation of service.

80335. [Performance of Unauthorized
Professional Services] A certificated person
shall not, after July 1, 1989:

(a) Knowingly, accept an assignment to
perform professional services if he or she
does not possess a credential audwizing
the service to be pc:fanned; imless he or
she has first exhausted any exisiing local
remedies to carect the situatimi, has then
notified the county superintendent of
schools in writing of the incorrect
assignment, and the county superinten-
dent of schools has made a determinatim
within 45 days of receipt of the notifica-
tion, that the assignmau was caused by
extraordinary circumstances which make
correction impossible, pursuant to the
Focedures referred to in Education Code
Section 44258.9(gX2) and (3).

(b) Knowingly and willfully assign or
require a subordinate certificated person
to perform any professional service
which the subordinate is not authorized to
perform by his or her credential or which
is not appioved by appropriate governing
board authorization, unless he or she has
made reasonable attempts to correct the
situation but has been unsuccessful, and
has notified the county superintendent of
schools of those attempts, and the county
7 iperintendent of schools has determined,
within 45 days of being notified of the
assignment, that the assignment was
caused by extraordinary circumstances
which make correction impossible.

(c) Neither (a) mg. (b) shall be applicable in a
situation where extratxdinaly cirmun-
stances make the correction of the mis-
assignment impossible.

(d) There shall be no adverse action taken
against a certificated person under this
rule for actions attributable to circum-
stances beyond his or her control.

80336. [Performance with Impaired Facul-
ties)

(a) A certificated person shall not:
(1) Perform or attempt to perform any

duties or services authorized by his
or her credential during any period in
which he or slw knows or is in

1 4
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possession of facts showing that his
or her mental or imellectual faculties
are substantially impaired for any
reason. including but not limited to
use of alcohol or say contrtgled
substance.

(2) Assign or require or rermit a subordi-
nate certificated person to perform
any duties authorized by his or her
credential during any period hi which
the superior cenificated perm !mows
of his or her own knowledge or is in
possession of facts showing that the
subonlinate certificated persenis
mead cc intelketual faculties are
substantially impaired for my reason,
including but not limited to use ri
alcohol or any controlled substance.

(b) For the purpose of this rule, substantial
impairmas means a viable inability to
perform the usual and customary duties of
the position in a mintier that does not
represent a diner to pupils, employees,
or school property. It does not include or
mean inability attributable to lack of, or
inadequate, professional preparation or
education.

80337. Waraument cutd Retaliation Prohib-
ited] No cenificated person shall directly or
indirectly use or threaten to use any official
authority or Moen= in any manner whatso-
ever which tends to discourage, restrain,
interfere with, coerce, or discriminate against
any subordinam, or any certificated pesson
who in good faith reports, discloses, divulges,
or otherwise brings to the attention of the gov-
erning board of a school &Wet, the Oxnmis-
skrn on Teacher Credentialing, or any other
public agency authorized to take remedial
action, any facts or information relative to
actual or suspected violation of any law
regulating the duties of persons serving in dm
public school system, including but not
limited to these rules of professional conduct.

80338. [Discrimination Prohibiled] A certifi-
cated person shall not, without good cause, in

"Each tozcher shall endeavor to impress
um: the minds of the pupils the

principles of morality, truth, justice,
patriotism, and a true comprehension of

the rights, duties, and dignify of
American citizenship. . . ."

8

the come and scope ri his or her certificated
employment and solely because of race, color,
creed, gender, national origin, handicapping
condition, or sexual orientation, refine or fail
to perform certificated services for any person.

Instruction in Demountic Values
and Principles

The Education Code deals with instruction
in democradc yaws and primiples as fol-
lows:

44406. [Duiy Concerning Instmtion of Pupils
Concerning Morals, Manners, and Citizenship]
Each teacher shall endeavor to hnpsess upon
the minds of the pupils the principles of
morality, truth, justice, patriotism, and a true
camplehension of the rights, duties, and
dignity of American cidzenship, inciuding
kindness toward domestic pets and the humane
treat= of living =MRS, to teach them to
avoid idleness, profanity, and falsehood, and to
inanict than in manners and morab and the
principles of a free goverment.

51002. [Development of Local Programs
Within Guidelines] The U010= heteby rec-
ognizes that, because of the cam needs and
interests of the citizens of this mite and the na-
tion, there is a need to establish a common
state curriculum for the public schools, hot
that, because of economic, geographic, phys-
ical, political, and social diversity, there is a
need for the development of educational
programs at the local level, with the guidance
cl competent and experienced educators and
citizens. Therefore, it is the intent of the Legis-
lature to set broad minimum standards and
guidelines far educational programs, and to =-
courage local districts to develop pngrams that
will beat fit the needs md interests of the
pupils, pursuant to stated philosophy, goals.
and objectives.

51050. [Enforcement of Courses of Study and
Use of Textbooks] The governing board of
every school district shall enforce in its schools
the courses of study and the use of textbooks
and other instrucdonal materials procribed and
adopted by the proper authority.

51500. [Prohibited Instruction or Activity] No
teacher shall give instruction nor shall a school
district sponsor any activity which reflects
adversely upon persons because of their race,
sex, color, creed, handicap, national origin, or
ancestry.
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only when other means of correction fail to
bring about proper conduct. However, a
puidl, including au individual with excep-
tional needs, as defmed in Section 56026,
may be suspended for say of the seasons MU-
merited in Section 48900 upon a first offense,
if the principal or superintendent d schools
determines that the puidl violated subdivision
(a), (b), (c), (d), or (e) of Section 48900 or
that the puOl's psesence cams a danger to
persons or property or dueatens to disrupt the
instructional process.

48901. [Smoking or Use of Tobacco or
Tobacco or Nicotine Products Prohibited;
Steps to Discourage Smaking)

(a) No school shall permit the smoking or
use of tobacco, or any product containing
tobacco or nicotine products, by pupils of
the school while the pupils are on
campus, a while emoting school-
sponsored activities or while under the
supovision and control of school district
emPleYees.

(b) The governing board of any school
district maintaining a high school shall
take all steps it deems pracsical to dis-
courage high school students from
smoking.

48902. [No:Vita:ion of Law Enforcement
Authmisies If Student Violates Assault or
Controlled Substance Provision; Civil or
Criminal Immunity]

(a) The principal of a school or the
principal's designee shall, prior to the
suspension or expulsion of any pupil,
notify the appropriate law enforcement
authorities d the county or city in which
the school is situated, of any acts of the
student which may violate Secdon 245 of
dm Penal Code.

(b) The principal of a school or the
principal's designee may, prior to
suspension or expulsion of any pupil,
notify the appropriate law enlacement
authority of the county or the school
district in which the school is situated of
any acts of the students which may
violate subdivision (c) or (d) of Section
48900 of the Education Code.

(c) Nowithstanding subdivision (b), the
principal of a school or the principal's
designee shall notify the appropriate law
enlacement authorities of the county or
city in which the school is located of any
acts of a student that may involve the

possession or sale of narcotics or of a
contredkd substance or a violation of
Sectkm 626.9 or 62610 of thePenal
Code.

(d) A ptincipal, the principal's designee, or
any other person reporting a known a
suspected act described in subdivision (a)
or (b) is not civilly or criminally liable as
a result +A any repon authorized by this
ankle unless keen be proven that a false
r von was made and that the person

ew the repon was false at the report
was made with reckless disregard for the
truth or falsity of the report.

48905. (Injury or Dmnage so Person or
Propeny of School District Employee; Willful
Misconduct of Pupil; Request* Legal
Action by School District) An employee of a
school district whose person or property is in-
jured or damaged by the willful misconduct
of a pupil who attends school in such district,
when tbe employee or the employee's
property is (1) located on property owned by
the district (2) being transported to or from
an activity sponsored by the district a a
school within the cligrict (3) Present at an
activity sponsored by such district or school;
cc (4) otherwise injured or damaged in
retailed= for acts lawfully undertaken by the
employee in execution of the employee's
duties, may request the school district to
pursue legal actirm against the pupil who
caused dm injuly a damage, or the pupil's
parent or guardian pursuant to Section 48904.

48907. [Student Exercise of Free Expession]
Students of the public schools shall have the
right to exercise freedom of speech and of the
press including, but not limited to, the use of
bulletin boards, the distaution of primed
materials or petitions, the wearing of buttons,
badges, and other insignie, and the right of
exptession in official publkoti^w whether or
not such publications or other mums of ex-
pression are supported financially by the
school or by use of school facilities, except
that expression shall be prohibited which is
obscene, libelcus, or slanderous. Also prohib-
ited shall be material which so incites stu-
dents as to create a clear and present danger
of the commission of unlawful acts cm school
premises or the violation of lawful school
regulation, or the substantial disruption of
the aderly operation of the school.

48908. [Duties of PupiLs] All pupils shall
comply with the regulations, pursue the

1 8
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required count et study, and submit to the
authority of the teachers of the schools.

48909. [Narcotics or Other Hathscinogenk
Drugs] When a petition is requeued in
juvenile court a a conylaint filed in any
court alleging that a minor of compulsory
school attendance age or any pupil curremly
monad in a public school in a vade to and
including grade 12 is a person using, selling,
or possessing narcotics or other ballisciao.
genic drup or substances, or having inhaled
ar breathed the fumes of, or invited any
poison classified as such in Section 4160 of
the liminess and Proftssions Code, the
district attorney may, within 48 hours,
provide written notice to the superintendent
cl the school district of attendance, notwith-
standing the povisian of Section 827 of the
Wegve and Instiustiou Cod e, and to the
pupil's perm or suanlien.
48910. [Suspension by Teacher; Repons;
Conferences; Referrals]

(a) A teacher may surcend any pup] from
the teacher's class, for any of the acts
=metaled in Section 48900, for the day
of the suspension and the day following.
The teacher shall hmnediately report the
suspension to the principal of the school
and send the pupil to the principal or the
principal's designee for appropriate
action. If that action requires the contin-
ued presence of the pupil at the school
site, the pupil shall be under appropiate
supervision, as defined in policies and
related regulations adopted by the gov-
erning boaid of the school district As
soon as possible, the teacher shall ask the
went or guirdian of the pupil to attend a
parent-teacher conference regarding the
suspension. Whenever practicable, a
school counselor or a school psychologist
shall attend the conficence. A school ad-
ministrator shall attend the conference if
the teacher a the parent or guardian so
requests. The pupil shall not be returned
to the class from which he or she was
suspended, during the period of the
suspension, without the concurrence of
the teacher of the cht... mei the principal.

(b) A pupil suspended from a class shall not
be placed in another regular class during
the period of suspension. However, if the
pupil is assigned to mare than one class
per day, this subdivision shall apply only
to other regular classes scheduled at the

12

same time as the class ftom which the pupil
was suspended.

(c) A teacher may also refer a pupil, for any of
the acts enumerated in Section 48900, to
the pincipal or the principal's designee for
consideration of a suspension fiom school.

48911. [Suspensicat by PrincOal, Principar s
Designee, or Superintendent)

(a) 'The principal of the school, the principal's
designee, or the stgierinundem of schools
may suspend a pupil flom the school for
any of the reasons enumerated in Section
48900, and pursuant to Section 489003,
for no more than five consecutive
schooldays.

(b) Suspension by the principal, the principal's
desipee, or the saperintendem shall be
preceded by an informal conference
conducted by the principal or the principal's
designee or the superhuendent of schools
between the pupil and, whenever practi-
cable, the teacher or supervisor or school
employee who referred the pupil to the
principal or the principal's designee a the
superintendent tA schools. At the confer-
ence the pupil shall be infamed of the
reason for the disciplinary action and the
evidence against him or her and shall be
given the opportunity to present his or her
vasion and evidence in his or her defense.

(c) A principal or the principal's designee or
the superintendent of schools may suspend
a pupil without &Meting the pupil an op-
portunity for a coaferenoz only if the
principal or the principal's designee or the
superintendent of schocds determines that
an emergency situation exists. "Emergency
situation," as used in this article, mans a
situation determined by the principal, the
principal's designee, or the superintendent
to constitute a clear and present danger to
the lives, safety, or health of pupils or
school personnel. If a pupil is suspended
without a conference prior to suspension,
both the parent and the pupil shall be
notified of the pupil's right to a conference,
and the pupil's right to return to school for
the impose of a conference. The confer-
ence shall be held within two schooldays,
tnless the pupil waives this right er is
hysically unable to attend for any reason,

including, but not limited to, incarceration
or hospitalization. The conference shall
then be held as soon as the pupil is physi-
cally able to return to school for the confer-
MM.
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dren of school age ate at the most vulnerable
and impel skint& period of their lives and it
is wholly nusonable that the safeguards to the
integrity an f sanctity of their bodies should
be, at this under age, at least equal w that
afforded to lathes citizens.

49001. [Prohibisisrm of Caporal Punishmeu
of Pupils]

(a) For the imposes of this section "corpcsal
punislunent. means the willful infliction
of, or willfully causing the hdlicdon of,
physical pain on a pupil. Au amount of
force that is reasonable and necessary far
a person employed by or engaged in a
public school to evil a anyhowe
threatening physical injury to persons or
damage to poperty, for purposes of self-
defense, or to obtain possession of weap-
ons or other dangerous objects within the
control of the pu01, Is not and shall 120t
be construed to be corporal pmishment
within the meaning and intent of this
section. Physical pain or discomfort
caused by athletic campeUtion or other
such recreational activity, voluntarily
engaged in by the pupil, is not and shall
not be consuued to be corporal punish-
ment within the meaning and intent of
this section.

(b) No person employed by or engaged in a
public school shall inflict, or cause to be
inflicted, corporal punishment upon a
pupil. Even, resolution, bylaw, rule, mdi-
name, or other act or authority permitting
or authorizing the infliction of corporal
punishment upon a pupil attending a
publk whoa is vdd and unenforceable.

EDUCATIONAL ROLE

AND RESPONSIBILITIES

OF 'ME SCHOOL

Promotion of Knowledge
of Constitutional Government

Chanzeterlides of constitutional democ-
racy. By the use of a written constitution
and the separation of powers, a constitution-
al democracy provides for the responsible
use of power. This type of government
assumes that the law can change to meet the
needs of a changing society but that the

14

basic structure and processes of government,
te.1 by time, should be changed cmly after
careful scrutiny. (Mange should occur ally
to enhance, not resnict, the fundamental
purpose of freedom for all citizens under the
law. Beaune this system of government is
complex, the careful study of its processes
rather than its form slate is essential for an
accurate undenaansling of its worth.

Cantitutional goventment relies for its
success on the patticipation of a large
number of fmlightened and mature citizens,
responsible politkal leadership, a respon-
sible opposition, and open procases that
allow groups and individuals to exercise
tt sir influence and to state their views
freely. Such a govemment is both limited
and open. It is responsive to chrome but rests
on stable social and political foundations.
Carstitutional government encourages and
thrives on individual and group diversity, at
the same time requiring self-restraint and
adherence to the processes that allow
diversity to thrive.

The process of problem solving and
decision making in a amstitutional democ-
racy differs from the process followed in to-
talitarian systems of government Instead of
the dictation of policy by a single authority
or a self-chosen group of superiors, which is
the practice of totalitarian regimes, constitu-
tional demcracy requires popular consent
in elections and decisions by a variety of
persons in various branches and at various
levels of government.

In a constitutional democracy great value
is placed on equal rights and fair procedures.
Students should understand the processes,
the principles of freedom and diversity, and
the complexity that are hallmarks of consti-
tutional government Students should
especially understand that, as in any other
political system, constitutional government
never attains its ideals perfectly. Due pro-
mo of law, freedom of speech, protection of
property rights, and rational consent by
open-minded voters in free elections are
only approximated. The success of the con-
stitutional system can be gauged only by
estimating catefully whether the system is
moving away from or toward the zealization
of its ideals.
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ity, and fraud). Limitatitm is also required
when a purpose exists to incite to violarce
or other unlawful activity.
The benefits of free expression accrue to
each person who is comsnunicating his or
her views to others, to those who listen,
and to govanment itself. Individuals who
speak in the puNic fonun are exercising a
valued personal right, the right to inject
their voices to others in admonition, poise,
appreciation, or disannovaL Thom who
listen tnay leam as they do so; and those in
government benefit became debate,
criticism, and the chalk:me of kleas may
ferret out inefficiency and dishonesty and
encounge sesponsiveness to public wishes.

Freedom of conscience (U.S. Constitution,
amendments I and XIV). The right to hold
belbds of any kind, whether relle0113,
ethical, or political, is another basic consti-
tutional right. Although persons may be
persuaded or convinced to change their
beliefs, they may not be coared either to
believe a certain thing or to surrender their
beliefs. The constitutional guarantee of
freedom of conscience ensures that one can
pasticipate in govermnent and society by
making his Or her conscience known.

A person may associate with groups that
share his or her beliefs or refuse to partici-
pate when refusal is within the law or when
the actions of the poop are contrary to the
individual's concianiously held beliefs.
Freedom of conscience is associated his-
torically with freedom to adopt one's own

Implicit in the idea of equality
is the equal claim of each person to the
right to develop his or her potentid as a

hunwn being free from arbitrary
distinctions and unfair discrimination.
Each person has the right to participate

equally in government and to be
treated by those in authority without
bias and restriction because of race,

religion, sex, ethnic origin,
or nationality."

religious or ethical beliefs and to practice
them flee fron coercion. The centrality of
the concept of canticle= to human
dignity accomts for its vitality as a force
in the growth of other freedoms.

Equality (U.S. Constitution, Article V;
amendments I, XIV, XV, and XIX).
Implicit in the klea of equality is the equal
claim (leach person to the right to de-
velop his or her potential as a human being
fire from arbinary distinctions md unfair
discrimination. Each pason has the right
to participate equally in government and to
be neafel by those in atahority without
bias and restriction because of race,
religion, sex, ethnic origin, or nationality.
These factors should not be detenninative
in making decisions if equal protectice is
to be addend. The law must be applied
equally to all person.

Althotgh individual differences exist that
society must recognize, estimates of a
person's wonh must not be based on
racial, religious, tw ethnic grounds. Among
the rights protected by law are equal op-
ponunitks for employment the right not
to ba discriminated against in housing and
public accommodations; equal ptotection
of voting rights; and fair treatment beforc
the law.

Right to property and privacy (U.S.
Contitutior, amesulments V, VI, XI, and
XIV). People have the right to acquire pos-
session of their own, including living
space. The Constitution guaramees that
possessions and domiciles will be free
from seizure or invasion by government
except for lawful purposes. The right to
acquire property is sonxthing more than
the idle accumulation of material goods; it
implies the application of skill and energy
and concern for the surmunding environ-
ment in tlw process of acquisition. The
right is associated with the benefits of
having around oneself the means for
fulfilling one's constructive poential as a
human being and for enhancing one's
sense of individuality while providing for
the good of others. Whether aided or not
by the acquisition of property, privacy
signifies freedom from unwanted intrusion

23



so that opportunitko are provided for
thought, individual expressicm, and
repose.

Respea for diversity (U.S. Constitution,
anumdments I, XIV, and XIX). Respect
for diversity entails an appreciation of the
benefit to the individual, the government,
and socifty as a whole where a wide vari-
ety of public md private voices, interests,
and views are present. Cultural diversity
can enrich the lives of those living in
groups awl those sharing comics views
by emouraging group identity. Such di-
versity enriches the lives of others be-
cause it can broaden their horizon and
build respect for variety in a free society.

Cultural diversity also limits pressures for
confomtity and the dominance of cme
group in government. A variety of
sources of influence ensures that many
ideas, viewpoints, and interests are
bought to bear on the formulatico of
public policy. ackural diversity assumes
a shared recognition of and respect for the
underlying processes of constitutional
government and democratic rules that
themselves ensure that diversity can
flourish and be expressed.

Right to oppose (U.S. Constitution,
articles I, 11, and M; amendments I and
XIV). Tim right to oppose is the right to
express oneself in a lawful manner as an
individual or as a member of a group. The
right is reflectal in the tripartite form of
the federal government; the functions of
each branch and level of government are
divided so that power is not unduly
concentrated.

The critical role of the opposition in con-
stitutional government is to monitor those
in office, thus encouragin in them alert-
ness to diverse views and holding them
responsible for fairness, efficiency, and
honesty. Those in opposition may law-
fully seek power in government and, if
succesful, they may be opposed by those
whom they succeed. Where organized
opposition to those in power is forbidden,
political absolutism can emerge, govern-
mental efficiency suffers, and individual
views cannot be expressed effectively.

"The classroom teacher should work together
with the students to provide a democratic

environment for learning."

Provision ri Democratic School
Environment

Democratic environment in the
tint:roan. The classroom teacher should
work together with the snuients to provide
a democratic environment for learning.
Suggested approaches include the follow-
ing:

Critical inquiry. The teacher should en-
courage critical inquiry and thoughtful
judgment about the facts, values, prin-
ciples, and processes of constitutional de-
mocracy. Students should develop the
ability to gather, evaluate, interpret,
communicate, and apply knowledge of
governmental processes, both historical
and contemporary, that have meaning for
their lives and the lives of others. They
should develop their abilities to distin-
guish critically between mit and the
appearance of tmth in political life.
While becoming aware that political
practice may fall short of ideals, students
should consider carefully the democratic
means by which thtse ideals may more
nearly become approximated. The formal
description of government should be
secondary to observation of and learning
about political processes and ideals in
action. Indoctrination, the imposition of a
partisan or biased viewpoint, is to be
avoided; objective discussion of the
values of our society in which critical
inquiry can take place freely is to be en-
couraged. When appropriate, considera-
tion of such matters as the pursuit of
truth and value in political life should be
placed in a setting in which the American
system of government is compared with
the systems of other nations so that
students can view the Anwrican system
in a world setting.

Free expression. Students should learn
how free expression benefits the individ-
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ual citizen and society. They should also
learn to perceive the damage to individu-
als and society of ridicule, persaral invec-
tive, intempersnce of language and
behavior, and expressicms of prejudice
based on value differemes, religion, race,
or nationality. Freedom of expression is
not freedom to disrupt; it is the right to
develop and comnnmicate ideas and
beliefs with vigor, annmitment, and an
open mind. But attention must always be
paid to the persuasiveness of one's
arguments.
Just as a chairperscm at a meeting, the
teachar shmild direct the flow of debate
and discussion and maintain and clarify
rules of order, but he or she should not
suppress students' views or impede the
effmts of students to learn to express their
views. To learn democradc processes and
to develop personal growth, students
should be encouraged to express them-
selves freely in the classroom.

Development of the ability to communi-
cate effectively is pan of learning. In
accord with democratic values, each stu-
dent shcmld respect the rights of others
when he or she expresses views and
should recognize the right of others to
express their views.

Fair application of rules. Fairness in the
application of lutes is dm beginning of
respect for the law. Students should
understand the reasons for the existence
of rule.; that is, rules exist to protect the
students' own rights and the rights of
others and to promote learning. Students
should learn to appreciate more fully the
need for fair rules in society at large.

When appropriate, students should par-
ticipate in making clawroom rules as an
exacise in free government. The rules
governing behavior in the classroom
should be stated clearly by the teacher.
The rules should be applied consistently,
predictably, and fairly. The reasonable-
ness of the rules and the democratic
means of changing and adjusting them
should be discussed openly. When there
is an infraction of a mle, those in charge
should be cenain that the infraction took
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place, that the student involved is at fault,
and that all aspects of the situatitm, includ-
ing motive, are taken into account.

Propeny and privacy. Teachms and
students should discuss property and
privacy as they white to human dignity
and individuality. Students should sixty
the petsonal snd constitutional implies-
dons of freedom from unwansnted intru-
sion on their right and the rigs of othas to
own pmpeny and to enjoy repose without
interfuence. They should become aware
of the various ways of actpairing property
homstly and using it responsibly. They
should also be aware that the development
of personal skill and the responsible use of
one's energy is in itself a possession es-
sential to self-eseem and constructive par-
ticipation in society. The destrucdon of
personal or publk Foperty by, for ex-
ample, dwft and vandalism should be
presented in relation to persmal and public
consequences; that is, personal economic
loss, waste, and the serious undermining of
persmal and community security and
well-being.

Participation. Participation is present in
students' deliberations on rules and values,
in their expressions of ideas and views,
and in the act of learning itself. When
professional judgment does not indicate
otherwise, students should be encouraged
to pardcipate in the selection of learning
irtivities and the introduction of materials
and projects. In this way they are given a
meaningful pan in formulating class
policy. The rationale for the policies
adopted should be made clear to the stu-
dents.

Democratk environment throughout the
schooL Suggested approaches to providing a
democratic environment throughout the
school include the following:

Scheel environment. Provided that the ulti-
mate respnsibility of the school district
governing board and the school adminis-
trators for the conduct of school affairs is
recognized, the structures and activities of
the schools should incolporate constitu-
tional principles and democratic processes.

25



"School ndes should be stated ckarly and applied consistently and equitably.The rules should be disseminated ozrefidly, and every dolt should be made to ensure
that the rationale fo r the rules is understood."

All school personnel, not just classroom
teachers, should cukivate fairand open
procedures and democratic learning.
Their own attitudes and behavior, empa-
thy with students, fairstandards of evalu-
sties', and calm andjudicious administra-
tion of discipline may be mote eloquent
lessons in democratic living than any
number of oral or written=irises can
provide. Conespondingly, tim student has
a rewonsibility to make a conscientious
effort to understand the obligations of
school personnel.

Fair and open enforcement of rules.
School ntles should be stated clearly and
applied consistently and equitably. The
rules should be disseminated catefully,
and every effort shcekl be made to ensure
that the rationale for the rules is under-
stood. If a rrle is breached, evidence of
the infraction should be gathered care-
fully. Allowance should, however, be
made for arms in perception by the one
who observed the behavior in question.
Accused pupils should be given notice
and be informed of any charges against
them. They should be allowed to respond
and present theirown evidence. Students
should not be harassed. If sanctions are
forthcoming, school personnel should
avoid bias or the appearance of bias.
Sanctions should be applied equally in
like situations, and they should be appro-
priate to the offense. Equally, students
should understand that they are respon-
sible for their conduct and that they
should not interfere with the person,
property, or educational rightsof others.
Representation and participation. Stu-
darts should be given the right to elect a
representative student government and to
have access to school authorities by other
lawful means, such as petition. Participa-
tion in school government should increase
as students move upward through the

grades. Although student government,
Foperly designed, should be the principal
mode of representation, various other
authorized groups should be encouraged.
In no case, however, may membership be
reuricted on grounds ofrace, religion, or
nationality.

Student government should be designed
for responsive and diverse representation.
When appropriate, student representatives
should be involved in the amsideration of
matters that affect dmir education and
their lives in the school setting. Student
representatives should be asked to repte-
sent the views of students in meetings
with administrators and teachers when
matters do not fall directly within the
boundaries of professional experti.w.
Free expressim. Flee expression in the
school at large contributes as much to
learning about democratic processes as
does classtoom activity. The canons of
courtesy and self-restraint expected in the
classroom should govern expression
outside the classroom. The rights of oth-
ers should be respected, and distuption of
school programs should be prohibited.
Deeply held views should not, however,
be disregarded or inhibited by those in au-
thority.

So that the exchange of ideas and the
exercise of rational persuasion can be en-
couraged, settings should be provided
where matters that are not restricted to
school affairs can be discussed openly.
Time and place should be regulated, and
the right of all to express themselves
should be assured. Rules against libel,
slander, expressions of racial prejudice,
obscenity, and incitement to unlawful
activity or disruption ofschool activities
should govern. In all instances the ration-
ale for the restrictions should be made
clear to the students.
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or. ---..-- NW,

LEGAL RIGHTS AND RESPONSIBILITIES

OF SCHOOL PERSONNEL

The First Amendment to the United States
Constitution states that "Congress shall make
no law respecting an establishment of reli-
gion, or prohibiting the free exercise thereof
. . ." In Abington School District v . Schempp,
U.S. Supreme Coun Justice Clark delivered
the majority opinion. Justices Brennan and
Goldberg wrote concurring opinions. Justice
Clark (on opposition or hostility to religion;
the study of comparative religion and the
history of religion; and the study of the Bible
and religion) stated the following:

. . Of course ... the state may not establish a
"religion of secularism" in the sense of
affirmative opposing or showing hostility to
religion. thus "preferring those who believe in
no religion over those who do believe"
(Zorach v. Claason). . . . In addition, it might
well be said that one's education is not com-
plete without a study of comparative religion
or the history of religion and its relationship to
the advancement of civilization. It certainly
may be said that the Bible is worthy of study
for its literary and historic qualities. Nothing
that we have said here indicates that such study
of the Bible or of religion, when presented
objectively as part of a secular program of edu-
cation, may not be effected consistent with the
Fint Amendment.

Justice Brennan (on teaching about the
Bible; about the differences between reli-
gious sects; about religion and the social
sciences; and about religion and the humani-
ties) wrote as follows:

20

The holding of the Court today plainly does
not foreclose teaching about the Holy
Scriptures or about the differences between
religious sects in classes of literature or his-
tory. Indeed, whether or not the Bible is
involved, it would be impossible to teach
meaningfully many subjects in the social
sciences or the humanities without some
mention of religion. To what extent, and at
what points in the curriculum, religious
materials should be cited are matters which
the courts ought to entrust very largely to the
experienced officials who superintend our
nation's public schools. They are experts in
such matters, and we are not.

Justice Goldberg (on passive or active
hostility to religion and religious teachings;
on legal, political, and personal values; and
on teaching about religion) stated the
following:

It is said, and I agree, that the attitude of the
state toward religion must be one of neutral-
ity. B4 untutored devotion to the concept of
neutrality can lead to invocation or approval
of results which partake not simply of that
noninterference and noninvolvement with the
religious which the Constitution commands,
but of a brooding and pervasive devotion to
the secular and a passive, or even active,
hostility to the religious. Such results are not
only not compelled by the Constitution, but, it
seems to me, are prohibited by it.

Neither the state nor this Court can or should
ignore the sigMficance of the fact that a vast
portion of our people believe in and worship
God and that many of our legal, political, and
personal values derive historically from
religious teachings. Government must
inevitably take cognizance of the existence of
religion and, indeed, under certain circum-
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stances the Fust Amendmem may require that
it do so. And itseems clear to me from the
opinion in the present andpast cases that the
Court would recognize the propriety of
providing military chaphins and cf the
wsching about religion, as distinguished finm
the teaching efteligion, in the puNic schools,

Article I, Section 4, of the Constinsion of
the State of Californiadeals with teaching
about milers in the public schools and
reads, in put, as followm

The free exercise and enjoyment of religious
profession and worship, without discrimina-
tion or preference, shall forever t aranteed
in this state.

Article IX, Section 8, of the California
Constitution reads as follows:

No public money shall ever be appropriated
for the support of any sectarian or denomina-
tional school, or any school not undatheex-
clusive control d the officers of the public
schookg nor shall any sectarian or denomina-
tional doctrine be taught, or instruction
thereon be permitted, directly or indirectly,
in any of the common schools el this state.

The Educadon Code regulates the teach-
ing about religkm in California public
schools as follows:

46014. [Regulations Regarding Absences for
Religious Purposes] Pupils, with the written
consent of their parents or guardians, may be
excused from school in order to participate in
religious exercises or to receive moral and re-
ligious instructice at their respective places ci
worship or at other sukable place or places
away from school property designated by the
religious group, church, or denominatien,
which shall be in addition and supplementary
to the instruction in mums and morals
required elsewhae in thiscode. Such absence
shall not be deemed absence in computing ay.
erase daily &northing, if all of the following
conditions are compliehl with:
(a) The governing board of the district of

attendance, in its disaetion, shall rust
adopt a resolution permitting pupils to be
absem from school for such exercises or
instruction.

(b) The governing board shall adopt regula-
tions governing the attendance of pupils
at such exercises or instruction and the
reporting thereof.

(c) Each pupil so excused shall attend school
at kW the MiniMnin school day for his or
her grade for *manly schools, and as
provided by the relevantprovision of die
rules and regulations of the State Bond of
Education for searodmy schools.

(d) No pupil shall be excused from school for
snh purpose cat more than four days per
school milk

It is heteby declared to be the intent of the
Legislature that this section shall be permissive
only.

51511. Religious MattersProperly Included
in Courses a/Study] Nothing in this code shall
be construed to prevent, or exclude from the
public schools, references to religion or
references to or theuse of religious literature,
an, or music or other thingshaving a religious
significance when such references or uses do
not constitute ingructian in religious principles
a aid to any religious sea, church, creed, or
sectarian purpose and when such referencesor
uses are incidental to or illustrativeof matters
propedy included in the course of study.

Opinion 53-266 (June 10, 1955) from the
Office of the Attorney General of California
states that readings from recognized versions
of the Bible may not be read in schools for
religious purposes, although the Bible may be
used for reference, historical, or other nonre-
ligious purposes. The opinion reads, in part,
as follows:

Although direct instruction in religious
principles may not be given in the public
schools. it does not follow that every reference
to anything religious is prohibited A course in
the history of California which did not describe
the urly Catholic mission is unthinkable;
Father Juniper° Sem is justly regarded as one
of the great figures inour history and in fact
his statue is one oftwo representing California
in the Hall of Fame at the nation's capitol. A
high school course in European history could
not properly omit reference to the great reli-
gious controversies of the middle ages, such as
the struggleover lay investiture; and such a
course would also devote substantial time to a
study of the Protestant Reformation. Instruc-
tion concerning the Constitution would
similarly involve study of the history of the
struggle for religious freedom in colonial
timts. Religious subjects have many times
been used in art and music; Da Vinci's Last
Supper, Michelangelo's Moses, the Winged
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Victory of Samothrace, an IndianTotem
Poleall have religious significance, and yet
all are mrproixiate for study in a public school
alms on art. The playing of passages from
Beethoven's Mina &kiwis in a music class
would not violate constitutional restrictkais any
mare than would the playing of Wagner's The
ValAyrie.

Even the Bible itself need not be excluded. It
has exerted, aid still aggro, a greatinfluence
on English and Ameeican literature. Not only
may it be discussed in a general way in an
appropriate literature class, but specific pas-
sages, because of their eloquence or poetic
beauty, may be used for special study, such as
the Song of Ruth or Paul's great tribute to
Charity.
No doubt the indiiect use of religious subjects
in clisses in art, music, litereture, sad hlatorY
could be carried to exuemes whichwould
offend constitutional guarantees. Pmperly
presented, however, such materials need not
involve the promotion ci religion. Use a/ the
Bible in the public schools may be proper even
though public school use of the Biblefor reli-
gious purposes is prohlited by our constitu-

Opinion 59-2% (March 7, 1960) from the
Office of the Attorney General of California
states that books may be purchased without
regard to sectarian or denominationalcharac-
ter and that books of a sectarian or denomina-
tional character are not to be used for advo-
cating the precepts of a specific religion or
sect The opinion reads, in part, as follows:

Although the subject matter of books purchEal
for school libraries is not reviewable on the
ground that the books are or are not sectarian or
denominational in character, every caution
should be exacised to make certain that books
of sectarian or denominational character are not
used as a basis far advocating or teaching the
precepts ci a specific religion or sect. Care is
also indicated to prevent books of sectarian or
denominational character from constituting an
inordinate percent of ihe total library and thus
altering the very character of the library itself.

EDUCATIONAL REemaggsmniEs
OF SCHOOL PERSONNEL

Teaching About Religion
in California

The California Sue Board of Education
stated in 1963 that "our schools should have
no hesitancy in teaching abotn religion. We
urge our teachers w make clear the contribu-
tions of religion to our civilizatkm. . . ."

Teaching About and Practicing Religion

A legal and logical distinction exists
between teaching about religion and practic-
ing religion. Public schools may not sponsor
the practice of religion; but it is legally
permissible and educationally responsibly to
ensure that study alxmt religkm is carried on
in the public schools.

Teaching About and Instructing
in Religion

To teach about religkm is not to instruct
in religion. Teaching about religice em-
braces the study of various religions; appre-
ciation of the nature and variety of religious
experience historically and currently;
information cm past and present sources,
views, and tehavior of religious persons or
group; and the influence of religion on
cultures and civilizations. Instruction in reli-
gion, by contrast, is w seek acceptance of
and commitment to a particular religion,
including a nomeligion, such as secularism.

Freedom to instruct in religion is a treas-
ured part of the American heritage. Instruc-
tion is carried out in the home and in the
churches. Although instruction in religion
may help a person to achieve a deeply
meaningful life, it is prohibited in the public
schools. Teaching about religion is not,
however, prohibited.

"Students should comprehend the religious ideas that have helped to shape Western and Eastern

cultures and civilizations; they should become aware of the influence of religion on life-styles

(work, prayer, devotion, ritual, worship, meditation) and on the development of ideas."
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The only commitment intrinsic to teaching
about religion is a camnitment to leant, to
uudy, to seek to tmdastand, and to commu-
nicate. To leam about religion is to under-
stand religious views and values, to recog-
Wu the immense impatance of religkm to
the American heritve, and to malize that re-
ligicm continues to permeate both Western
and Eastern cultures.

School Personnel to Ensure Teaching
About Refilling

School authorities should see that students
are taught about religion and that teachers are
adequately prepamd to teach it. Teaching
about religion can take place in an entirely
separate come, in an appropriate part of an-
other come, or in an enrkhment program.
School personnel are obliged to help students
develop an infonnal understanding and
appzeciation of the role of religion in the
lives of Americans and the people of other
nations. Teachers should seek to encourage
students to become aware of their richly
diverse and complex religious traditions and
to examine new forms of religious expression
and insight.

Subject Matter
The subject mattes areas mentioned here

are only suggested; the list is in no sense
exhaustive.

Religion in America. Study about religion
in America is fundamental to miderstanding
and appreciating the American heritage.
America is a land ofmany aces, cultuzes,
languages, and religions. Students should
learn about the cauribulions of religion to
America. They should study about principal
religious figures, groups, issues, and trend.%
fundamaual beliefs contributing to the
growth of democracy and the democratic
procag the background of the First Amend-
ment to the U.S. Constitution; the problem of
religious persecution; and the value of
religious freedom. They should recognize
and seek to understand the diversity of
religious expressions that have helped to
shape this country; they should appreciate
problems of conscience in relation to Mum
cal and contemporary issue; of religious
freedom; and they should become aware of

course in the history of California
which did nit describe the owly Catholic

missions is unthinkable.'

the historical, cultural, and social a:Editions
that contribute to religious pluralism and di-
versity.

World religkns. An educational impera-
tive is to seek to undeatand ourselves,
abets, and dm worki. Religion has been a
decisive factor in the development of
civilizations. Students should comprehend
dm religious ideas that have helped to shape
Wes= and Eastan culnues and civilize-
ticmx they should become aware of the
influence of religion on life-styles (work,
prayer, devotion, ritual, worship, medita-
liar) and al the development of ideas.

The teacher should assist =Lents to
understand religious views that can be quite
unfamiliar in the United States. Cam shalid
be taken, however, to avoid emphasizing
unusual religions or religious practices so
that respect for religion will not be
tmdermined. Of importance in Western reli-
gious thought and practice are the various
formative periods of Western civilization.
To become educated in Western religious
thought and practice, students should be ex-
psed to the major religious heritaps of Ju-
deism, Christianity, and Islam. Similarly,
students should study the major Asian reli-
gions.

Classical religious texts. The study of
representative portions of the classical
sources of major religious traditions is
appropriam in public education. These reli-
gious documents have contributed to the
major cultures, to the personal lives of
countless persons, and to self-understanding.
A knowledge of biblical literature, for
example, is necessary to understand Western
'itemize, history, and the values untkrlying
the United States and many of its laws. In
accord with appropriate grade levels, the
smdy of biblical sources should include an
understanding of fundamental approaches to
the examination of the text.% an awareness
of the historical, cultural, and geographical
context and the languages; a scrutiny of the
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literary forms and images; and a considera-
tion of themes, events, basic ideas, and
values.

Development of courses. Other courses
or parts of piesent courses can be developed
in the study about religion. Exanwles of
courses that can be cbveloped are Religion
and Society, a study of the influent* of
religious views and values on the social,
economic, and political aspects of society;
Religion and the Ans, a study of the influ-
ence of religion on art, music, literanue,
dance, archkeconre, and soulptme; and
Human Religious Expaience, a study of the
effects of reltitm on the lives of men and
WIN=

Guidelines for Teaching
About Religion

Religion should be discussed with sensi-
tivity. Conflicting points of view me to be
expected and =Meted; open discussim is
a proper method for searching for uuth in
the study abon religion; religious indoctri-
natitm is to be avoided.

Need for factual accuracy. The need for
fictual accuracy is paramount in teaching
about religion. Careful and balanced exami-
nation of sources is requisite for informed
judgment. As much as possible, teachers
shoal use primary sources and shoukl
encourage students to use them. Secondary
sources are useful for overview and clarifi-
cation. Students should be helped to iden-
tify, compare, assess, and communicate
ideas and vkwpoints. Teachers should be
thorough lr studying the sources and related
materials; they should also recognize and

"In teaching about religion, the teacher
should be sensitive to the diverse views,

levels of sophistication, and critical ability
of students, parents, and members

of the community."
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admit their Ihnited knowledge or under-
standing in a specific ama.

Need for empathy. Teachers should also
seek to understand the points of view of
different religions. They should empathize
sufficiendy with the view of an adherent to a
particular religion to grasp the significance
of that view fos the one who holds it. This
empathy helps one to miderstand why the
view is held and why it is valuable in die life
of the one win) holds it. One must fast seek
to come to an understanding of a religion
within its own historical context rather than
solely from one's own viewpoint.

Piablem of ~rim:Meade& In teach-
ing about religion one nxist avoid the ten-
dewy to convey a false impression of the
subject by oversimplifying it. Teachers
should explain the extent to which a particu-
lar religion or religious view is to be could-
ered in class. Students should be made fully
aware of the limitations imposed on their
study about and, consequently, their under-
standing of a religion. Further, the divasity
within magi= m well as among religion
skald receive careful anindon. In addition,
the teacher should state why cenain scums,
selections, historical periods, themes, and
issues have been selected for study.

Need for sensitivity. In teaching about
religion, the teacher should be sensitive to
the diverse views, levels of sophisdcation,
mid cdtical ability of simians, parents, and
members of die conununity. School admin-
istrators and teachers should be sensitive to
the porsible problems involved, such as
misunderstandings and misconceptions.

Avddance of ridicule and prejudice.
Ridicule and prejudiced statements must be
avoided in the smdy of religion and religious
practices, whether from a historical or con-
temponiry viewpoint Ridicule is rooted in
an antieducational attitude; it is the product
of failing to be sensitive or empathic. It
results from a callous disregard for the
views of another person or group.
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Students need opportunities to ponder
ethical issues in all curriculato gather and
evaluate data, arrive at conclusions, and act
in responsible ways. They need to under-
stand the potential implications of human
actions and interactions for society as a
whole as well as the consequences of
various courses of action in given situations.
Therefore, teachers, textbook authors, and
developers of curricula should deal with
ethical issues. The study of ethics needs to
be an integral part of all curricula. However,
instructional time may not always permit an
in-depth exploration of ethical matters; in
some cases, calling attention to and defining
the problems involved may be sufficient.

To assist the schools and those develop-
ing instructional materials, me California
Department of Educaeon has produced a
variety of publications, and many of them
contain material pertaining to moral and
civic education and teaching about religion.
Foremost among these publications are the
curriculum frameworks; these are formally
adopted by the State Board of Education,
and they form the philosophical base for
instruction in a given subject area. Frame-
works serve three major purposes: (I) they
are policy statements of the State Board of
Education for instruction in a particular
subject area in the public schools, kindergar-
ten through grade twelve; (2) they are used
as guides for districts in designing curricula
and developing courses of study; and
(3) they are the basis for the criteria used in
adopting instructional materials for the
elementary schools. Pertinent sections of
specific frameworks are highlighted in the
following sections of this chapter.

In addition to frameworks, the Department
of Education also produces a number of
other documents for educators; model
curriculum standards (high school level.
adopted by the State Board of Education, as
required by SB 813), model curriculum
guides (elementary level, optional), and other
guides and recommendations to carry out the
philosophy in the framevmrks; handbooks
and suggestions to imple;,? !nt the philoso-
phy; and assessment instruments and activi-
ties to determine the effectiveness of instruc-
timal programs. Many of these documents
also have content that relates to moral and
civic education and teaching about religion.
For example, the Model Curriculum Stan-
dards, Grades Nine Through Twelve,' in its
Overview and Introduction, states:

0)ur country was founded on the premise
that an educated citizenry is esseniial to a
healthy, functioning democracy and must have
basic understanding of such things as:

The principles of democracy
The role of an informed citizenry
A sense of a shared past that has direct rele-
vance and importance in the present
A sense of shared values and ethical prin-
ciples that contribute to the common good
(in contrast to the kind of ethical relativism
that says everything is as good as every-
thing else)
The need to be able to make informed judg-
ments and to analyze information thought-
fully and critically

In addition to noting the relevance of
certain frameworks and other curricular

'ModeiCurricidunStandards,GradesNineThrough
Twelve. Sacramerun: eslifornia Depanrnem of Education. 1955.
(Available for $5.50, plus salts tax for California residenis. See
page 34 for information on ordering.)
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docunuaus, educators should incoporate
principles of mod and ethical behavior and
civic education in all areas of the curriculum
and exemplify them in the conduct of activi-
ties in the classroom, on campus, and in the
community. Towmd these ends, educators
may follow theie guidelines in all subject
areas:

1. The classroom climate should be one
of honesty and annual trust.

2. Indiyidual and minority viewpoints
should be considered. Cate should be
taken that smug attkoks or differ-
ences in opinion on ethical maners
are neither expressed nor interpreted
as personal attacks.

3. One should use divergent and open-
ended question when eliciting dis-
cussicam ethical issues. When
tesponding to westions, teachers
should seek understanding and
expansion of students' views and
opinions rather than evaluation and
closure.

4. Learners should be provided opportu-
nities to practice ethical development
on issues that am not personal or
threatening to those of different races,
ethnic backgrounds, and religions.

5. Learnem may be encouraged but
should not be pressured to take public
positions on ethical issues. Smdents
me often in the process of sorting
their owls feelings and are not yet
committed to particular positions.

6. No grading or evaluation should be
assigned on a view or opinion, but
grading may be used for facts and
research used in the process of
arriving at the view o opinion.

7. News articles and advertisements may
be useful in teaching students to dis-
tinguish between fact and opinion and
in helping them laun to make appro-
priate inferences.

8. Learners should be encouraged to
listen to, make responses to, =I share
thoughts without being required to
make immediate, unstudied juilg-
ments. Teachers should model this
approach in their own behavior.
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9. Tim teacher's persoral opinions on an
ethical issue should in identifed as
spa. The introduction of the teacher's
opinions may inhibit the atudents from
shming their views freely and openly
and may reduce the students' motiva-
don to seek and consider other points of
view.

10. Textbooks and aim materials shoild
provide information and experiences
involving ethical issues.

Spedfic references to moral and civic
educition and teaching about religice, as they
appear in five of California'scurricular frame-
woks, are highlighted in the following sec-
tions. However, teachers are encouraged to
secure copies of thecomplete documents to
gain a fuller understanding of the State
Board's position regaiding the content that
should be included in the curriculum for each
insmicdonal area.

English-Language Arts Framework
for California Public Schools

Kindergarten Through Made Twelve (1987)'
(64 pages, illuattood)

The English-Language Arts Framework
promoto a systematic meaning-centered
literature program for all students to provide
our future adults with: (1) asolid body of
knowledge derived from a multicultural per-
spective (2) experience in confronting impor-
tant human issues and conflicts; (3) a strong
sense of values, including pasonal, social,
and aesthetic values; and (4) the necessary lan-
guage and thinking sidlls acquired through
frequent and meaningful listening, speaking,
retgling, and writing. Some of the major issues
related to moral and civic education addressed
in the framework are presented in the para-
graphs that follow.

Euentkd eknteas of an English-language
arts program The core literary works identi-
fied by a school or district offer students a
multicultural perspective from which they can
learn about their humanity, their values, and
their society. Great literature enables machos
and students to explore and learn from the dif-
ferenca among cultures and times. A strong

'See pinge 33 far informal= =how I obtain copies at
fronewasts and abet Depounene Eduation publications.
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'Adults are sometimes surprised by the richlyand subtly developed value systemsof children, who, for example, are often better able to handle the grim realities
of fairy tales than adults are."

literature program offers the language and lit-
erature of many nations and perspectives and
of racially, ethnically, and culturally divase
societies.

Effective instruction. An effective
Engli.slt-languap arts Fog= introduces
students to liters= that represents many
perspectives, diverse styles and cultuzes and
points of view, classic and contemporary
attitudes, and a range of modes front fiction
and drama through poetry and essay and
speeches ft prepares gudents for understand-
ing ideas and expressing themselves effec-
tively about important human issues.

Exempla r practices. Adults are some-
times surprised by the richly and subtly
developed value sygems of children, who,
for example, are often better able to handle
the girim realities of fairy tales than adults
are.

As students learn about major social and
political issues, they read and experience a
variety of literary geme. Students also de-
velop the capacity to write cogent, clear, and
precise prose; and they sharpen their listening
and spearing skills in class discussions, panel
presentations, and debates on worthwhile
issues they are interested in exploring.

Evaluation. The approaches to assessment
that teachers use in English-language arts
provide many opportunities to involve
smdents in an examination of major social
and moral issues.

Implementatime. Students today face
choices and demands unparalleled in the
experiences of most adults. Their need for
stable values and appropriate models of adult
behavior is often assaulted by the influences
of unstable home situations, substance abuse
and violence among their peers, and the rapid
pace of tedmology. An effective curriculum
in the English-language arts must address
their needs, appeal to their interests, and
capitalize on their energies as discoverers.

The curriculum must become as active and
vital as the world at large.

Staudan LI for instruedoaalmaterials.
Coursework in English-language suts must
contain a balance of fiction and nonfiction
selections that engage students in (1) signifi-
cant dutmes that broaden their awareness of
their own and others' socierie% and (2) our
rich and diverse literary heritage, which
connects students to political, social, and
ethical issues that are central to our sodety.

Foreign Language Framework
for California Public Schools

Kindergarten Through Grade Twelve (1989)
(56 Mei)

Three categories of benefits to be derived
from the study of foreign languages are listed
in the Foreign language Framework (1) eco-
nomic; (2) civic and cultural; and (3) intellec-
tual. In the second category, civic and cultural
benefits, the framework cites the power that
language has to foster improved understand-
ing between peoples of various cultural
backgrounds. The goal for developing stu-
dents who can communicate effectively in at
least one foreign language includes "appro-
priate cultural sensitivity" as a quality to be
nurtured in foreign language classes. For
example, a student of Japanese might learn
that a request from an associate in Japan is
rarely refused point-blank but that various
cues communicate a polite no.

Every student of foreign languages eventu-
ally discovers that cultural conventions differ
from society to society. Some cultural con-
vend= reflect genuine differences in the
hierarchy of values, while others simply con-
ceal a deeper human commonality that tran-
scends place and time. This "cosmopolitan-
izing" function of studying a foreign lan-
guage is valuable to a country such as the
United States, which was founded on the
belief that out of many traditions one nation
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could be established (e piuribus umun). And
the study of foteign !musses is especially
valuable in California, where a rich diversity
of cultural nadition is represented and whew
one out of fair immigrants to the United
States eventually settles.

Tim framework recommends "conununica-
ticm-based" instmcdon ( the language
being learned), a practice that makes suth
language-embedded cultmal values mme
remialv apparent to the student. A foreign
language should be ,,t,, as the expreraitm
of the culture in which the languor is spo-
ken. Knowledge of a society's cukum is
learned through the use of language. Pan of
learning a new language is learning to recog-
nize differences in world views, customs,
beliefs, and social conventim The language
cannm be separated from the culture that
gives it life.

History-Social Science Framework
for California Public Schools

Kindergarten 'Moab Grade nvdve (1988)
(136 psgc, iaustrucd)

The Introduction lists 17 distinguishing
characteristics of the 1988 Hisory-Sodal
Science Framework. Seven of drse charac-
teristics relate directly to moral and civic edu-
cation and teaching about religion. They are:

This framework incorpotstes a mukicul-
rural perspective throughout the
history-social science curricuhmt. It calls
on teachets to recognize that the history of
community, state, mgion, nation, and
world must reflect the experiences of men
and women and of different racial, reli-
gious, and ethnic groups.
This framework emphasizes the impor-
tance of the application of ethical under-
standing and civic virtue to public affairs.
The curriculum provides numerous oppor-
tunities to discuss the ethical implications
of how societies are organized and gov-
erned, what the state owes to its citizens,
and what citizens owe to the state. Major
historical controversies and events offer an
appropriate forum for discussing the ethics
of political decisions and for reflecting on
individual and social responsibility for
civic welfare in the world today.
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This framework atcourages tlut develop-
ment of civk and democratic values as an
inuvral element of good citimaship. From
the earliest grades =Kiwis should learn
the Idnd of behavior that is necessary for
dm functioning of a democratic sockty.
They should learn how to select leaders
awl how to resolve disputes ratitmally.
They should leant about the value of due
process in dealing with infractions, and
they should learn to respect the rights of
the minority, even if this minority is only
a single, dissenting yoke. These demo-
cratic values should be taught in the class-
room, in the curriculum, and in the daily
life of the school.
This framework suppcnts the thulium
study and discussion of the fundamental
principles embodied in the United States
Constitution and the Bill of Rights.
Whether studying United States history or
world history, stuJents should be aware of
the presence or absence of the rights of the
individual, the rights of minorities, the
right of dm citizen to participate in gov-
emtnent, the right to speak or publish
freely without governmental coercion, the
right to freedom of religion, the right to
trial by jury, the right to form trade un-
ions, and other basic democratic rights.
This framework encourages teachers to
present controversial issues honestly and
accurately within their historical or con-
temporary context. History without con-
troversy is not good history, nor is such
history as interesting to students as an
account that captures the debates of the
times. Students should understand that the
events in history provoked controversy as
do the events reported in today's head-
lines. Through the study of controversial
issues, both in history and in current
affairs, students should learn that people in
a democratic society have the right tcl dis-
agree, that different perspectives have to
be taken into account, and that judgments
should be based on reasonable evidence,
not on bias and emotion.
This framework acknowledges the impor-
tance of religion in human history. When
studying world history, students must
become familiar with the basic ideas of the
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'The new nation uus founded by immigmnts front an parts of the globe and governed
by institsdions founded on the Judeo-Christian heritage, the ideals
of the Enlightenment, and English traditions of sdf-government."

major religirms and theethical traditions of
each time and place. Students are expected
to learn about the role of religion in the
founding of this =may because many of
our political institutkars have their totem-
(buns in religious beliefs. Sttglents should
understand the intense religious passions
that have produced fanadcism and war as
well as the political arrangements devel-
oped (such as separation of china and
state) that allow different religious groiups
to live amicably in a pluralistic society.
This framework providesopportunities for
students' panicipation in school and com-
munity serviceprograms and activities.
Teachers are encouraged to have students
use the community to paha information
regarding public issues and become
familiar with individuals and organizations
involved in public affairs. Campus and
community beautification activities and
volunteer service in community facilities
such as hospitals and senior cidzen or day
care centers can provide students with op-
portunides to develop a conunitment to
public service and help link students in a
positive way to their schools and commu-
nities.
Some of the peninent curricular content

presented in the History-Social Science
Framework is summarized, by grade level, as
follows:

Kindergarten (Learning and Working Now
and Long Ago). Most children arrive for their
first school experierce eager to work and
learn. Many *ill be working in groups for the
first time. They must learn to share, to take
turns, to respect the rights of others, and to
take care of themselves and their own posses-
sions. These are 'earnings that are necessary
for good civic behavior in the classroom and
in the larger society.

Grade one (A Chi frfs Place in Time and
Space). Children develop civic values that
are important in a democratic society. The

rich fund of literature from other cultures
provides oppornmities for children to
discuss and dramatize these stories, discover
their moral teachings, and learn abmn the
culture represented: beliefs, customs, cere-
monies, tradidons, and social practices.

Grads two (People Who Make a
Dfference). Chilthen read and listen to
biographies of the runion's hemes and those
who took risks and opened new opportuni-
ties. Through a study of family history,
chair= get a sense of time and an insight
into family life, religious practices, and
manners and morals of their grandparents
and other ancestors.

Grade three (Continuity and Change).
Through stories and celebratimis of national
holidays, children learn the meanings of the
holidays and the symbols that provide conti-
nuity and a sense ofcomnurnity across dme;
for example, the American fie& the eagle,
Uncle Sam, and the Statue of Liberty. They
learn the Pledge of Allegiance and the na-
tional songs that express American ideals.

Grade four (California: A Changing
State). To bring California history and geog-
why to life for students, teachers should
emphasize California's people in all their
ethnic, racial, and cultural cliversity. Stu-
dents should learn about the daily lives,
adventures, and accomplishments of these
people and the cultural traditions and
dynamk energy that have formed the state
and shaped its varied landscape.

Grade five (United StatesHistory and
Geography: Making a New Nation). This
course focuses on the development of the
nation, with emphasis on the period up to
1850. The new nation was founded by im-
migrants from all pans of the globe and gov-
erned by insdtutions founded on the Judeo-
Christian heritage, the ideals of the Enlight-
enment, and English traditions ofself-
government. Students should reflect on the
ethical content of the nation's principles and
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on America's promise to its citizensthe
promin of a democratic government in
which the rights of the individual ate pro-
tected by the government, by a free press,
and by an informed public.

Grade six (World History and Geography:
Ancient Civilizations). Students we illtrO-
duced to the great ideas of Western civiliza-
tion. Bthlical literature, the civilizations of
ancient Greece and lIcxne, and the major re-
ligions and philosoildes of early China and
India are covered. In considering the debt
owed to those who came before us and estab-
lished the fmmdations on which modern civi-
lization rests, students are encouraged to
ponder the responsibility we owe to those
who will come after us.

Grade seven (World History and Geogra-
phy: Medieval and Early Modern Times).
W ith a time span from approximately A.D.
500 to 1789, this year's study takes students
from the fa of Rome to the spread of Islam.
The Mayan, Incan, and Aztecan civilizations,
including their religions, are examined.
Students take a close look at the Renais-
sance, the Reformation, and the scientific
revolution in Europe.

Grade eight (United States History and
Geography: Growth and Cortina). Students
concentrate on the yews from the framing of
the Constitution to World War L Important
issues of the time are discussed in their
ethical context, especially how personal
ethical standards apply to public life. In addi-
tion to the Civil War, which is ueated as a
watershed in American history, some of the
issues covered are westward expansion,
slavery, the Mexican-American War, treat-
ment of Indians, women's rights, public edu-
cation; and the rise of industrialization and
internationalism.

Grade nine (Elective Courses). Twelve
elective course topics are suggested for the
ninth grade: (1) Our State in the Twentieth
Century; (2) Physical Geography; (3) World
Regional Geography; (4) The Humanities;
(5) Comparative World Religions; (6) Area
Studies: Culture.% (7) Anthropology; (8) Psy-
chology; (9) Sociology; (10) Women in Our
History; (11) Ethnic Studies; and (12) Law-
Related Education.

30

Grade ten (World History, Culture, and
Geography: The Modern World). In examin-
ing modern world history from about 1789 to
the present, ancients learn about imperiali.sm
and coltmialism in India, the causes and con-
sequtmces of World War I, totalitarianism in
Nazi Germany and Stalinist Russia, and
World War IL A study of nationalism intro-
duces state= to issues in Asia, Africa, the
Middle East, and Ladn America.

Grads eleven (United States History and
Geography: Continuity and Change in the
Twentieth Centwy). In reviewing the events
of the twentieth centuty, students will learn
how the principles of the Constitution have
affected the development of American soci-
ety, and they will analyze the major eco-
nomic and iocial problems that confront the
nation today.

Grade twelve (Principles of American
Democracy; Economics). In the first semes-
ter of the twelfth grade, smdents examine
closely the institutions of American democ-
racy, discussing the privileges and responsi-
bilities of citizens in a democracy, including
the importance of registering to vote at the
age of eightent years.

In the second semester, students study the
basic concepts of economics, enabling them
to understand the economic problems and in-
stitutions of the United States and other
countries.

Science Framework for California
Public Schools

Kindergarten Through Grade Twelve (1990)
(232 pages, illustrated)

The 1990 Science Framework presents the
three basic scientific fields of studyphysi-
cal, earth, and life sciencesthrough a
thematic approach, stressing the interrelated-
ness of these three fields throughout all grade
levels of science instmction. Six major
themes were selected for development in the
framework: energy, evolution, patterns of
change, scale and suucture, stability, and
systems and interactions. These themes (or
other thematic strands that might be chosen
by the teacher or textbook writer) can then be
used as a means of linking facts and ideas
within and among the scientific disciplines.
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Themes serve to integrate the curriculum
and stress the intemonnectedness of science.

The framewmt also embolus the fact
that the charmer of science must be open to
inquiry tod controversy and free of dogma-
tism; the anziculum promotes students'
undemanding of how we come to know
what we know and how we test and revise
cur thinldng. One of the framework's goals
is to help bring the joy and power of scien-
tific inquiry and tmderstanding to all stu-
dents.

Three sepatate sections in the framework
Waft specifically to moral andcivic educa-
tion: (1) Scientific Practice and Ethiag
(2) Social Issues in Science; and (3) Values
and Ethics [in teaching science]. A brief
synopsis of each section follows.

Scientific pmcdce and ethics. Teachen
must strive to show students how expecta-
tion and openness both play imponant roles
in science. Scientific knowledge must be
presented as authoritative, not authoritarian.
We can depend on scientific knowledge and
theory, yet we can always learn mote and
must constantly revise what we know in the
light of new discoveries.

Science is based on observations set in a
testable framework of ideas. To observe is
to use the evidence of our senses to obtain
the information on which kientific work is
based. Scientific inquiry is guided by theory,
which is a logical construct of facts and hy-
potheses that attempts to explain a range of
natural phenomena.

Theories are sometimes replaced wholly
or in pan by new theories. The new theory
does this by explaining everything that the
old theory explained, as well as other
evidence that might not have fit very well in
the old theory. This is how science proceeds.
But science never commits itself irrevocably
to any fact or theory, no matter how firmly it
appears to be established in the light of what
is known. This is not a weakness of uncer-
tainty but a strength of self-correctability.

Science is not a matter of belief; rather, it
is a matter of conclusive evidence that can
be subjected to the tests of observation and
objective reasoning. The open competition
of ideas is a major pan of the excitement of
science. Emphasis in the classroom should

"Sdence is not a matter of belief; taker, it is
a matter 4 conclusive evidence that can
be subtotal to the tests of observation

and objective reasoning."

be placed not on coming up with the right
answers but on doing science the riga way.

Social isms in science. Some scientific
issues that arouse controversyare ethical,
some involve clarificadtm of scientific
methods and philosopy, and some ate not
strictly within the realm of science. School
boards, admhtistraton, and parents must
support the teaching of rigorous science, a
rational application of science to scientific
and technological activities. Science instruc-
tion should respect the private beliefs of stu-
dents; on the other hrtd, the teaching of
science cannot be suppressed simply be-
cause some individuals disagree with find-
ings on religious or philosophical grounds.

The framework explores four socially
sensitive issues, suggesting ways in which
educators can present them to students:
(1) conservation; (2) animal experimenta-
tion; (3) evolution; and (4) human reproduc-
tion.

Values and ethics fin the teaching of
science). As a kuman enduvor, science has
a profound impact on society. Values and
ethics are imponant components of science
teaching and must be ccesidered by teach-
ers, textbook authors, and curriculum
writers. It is invortam to (I) identify the
commonly shared values of the scientific
community; (2) promote scientific values in
the classroom; and (3) develop rational
decision-making skills applicable to major
issues of personal and public concern.

Visual and Performing Arts Framework
for California Public Schools
Kindergarten Through Grade Twelve

(l989 edition)
(182 pages, illusuated)

The foreword to this framework includes
this quote from John Ruskin: "Great nations
write their autobiographies in three manu-
scripts: the book of their deeds, the book of
their words, and the book of their an. Not
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one of these books can be understood unit=
we read the two others; but of the three, the
only trunworthy one is the last." Learning
through the arts makes both the book of our
deeds and the book of our words cmne to life
and reach us at a more profound and personal
level. The arts are a powerful vehicle for
communicating ideas and the ideals we hold
to be important in a democracy.

The Visual and Performing Arts Frame-
work presents four majcw disciplines of the
arts: (I) dance; (2) drama/thew% (3) =sic;
and (4) the visual arts. It promotes enlight-
ened teaching in the tuts, inuoduting stu-
dents to many avemos for expressing what
they observe, feel, and believe.

Two separate approaches for teaching
these four tuns of the arts are interwoven in
the framework. The firs approach views arts
instruction as direct involvement in the ex-
pressive modes of the arts. In expressing the
creative power of their minds thmugh the
arts, students become cognizant of and value
their own capacities and personal uniqueness
and appreciate and become sensitive to the
creative expression of others. The tuts me an
avenue toward elevated self-concept and the
acceptance of alternatives tuld are essential
for our pluralistic school population.

The second approach to teaching views the
arts as a means of acquiring cultural literacy.

"The study of the arts within a broad
cultural context, past and present, helps

students gain appreciation and understanding
of mried cultures, the rimmonality of these

cultures, and of their own
cultural heritage."
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Students study aesthetics, cultural heritage,
and the history of the visual and performing
arts, including the continuing impact of the
arts ce all societies worldwide. Compre-
hending works of art at a deep and signifi-
cant level of understanding helps students
see these works as pan of the body of
knowledge defining every culture. They
become aware that the arts cut across
cultural boundaries to provide mutual
understanding, appreciation, and mspect.

Some of the special values and benefits of
arts education that are identified in this
frannwork are the following:

L The study of the arts within a broad
cultural =next, past and present, helps
students gain appreciation and under-
standing of varied cultures, the com-
monality of these cultures, and of their
own cultural heritage.

2. In developing aesthetic values, students
study the sensory, intellectual, emo-
tional, and philosophic bases for under-
standing the arts and for making judg-
ments about their form, content, tech-
nique, and purpose. Through study and
direct experience, the student develops
criteria for arriving at personal judg-
ments.

3. A multidisciplinary approach involving
all the arts may be used to study a
broad societal value, such as democ-
racy, courage, justice, beauty, inter-
dependence, or family. In the study of
a value, each of the arts develops con-
cepts that lead to the formation of
broad generalizations that are inherent
in the value. The multidisciplinary
approach can be extended to social
science, language arts, and the other
areas of the curriculum.
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Almost 700 different publications and nonprintresources on virtually every educational subject are
available, at cost, to you from the Czlifornia Department of Education. To obtain a complete list of
these resources, you may use the return form on the following page or call the Department's sales
unit at (916) 445-1260.

Five curricular frameworks, as they relate to the text of Moral and Civic Education and Teaching
About Religion, are discussed in Chapter IV. If you wish to order your own copies of the complete
frameworks, also use the form on the following page.

Brief descriptions of several other recent publications of particular interest to classroom teachers
follow:

EnglishLanguage Arts Model Curriculum Standards
Grades Nine Through Twelve, Second Edition (1991)
(60 pages, illustrated) $4.50 ISBN 0-8011-0927-2

The standards represent the strongest possible professional consensus about the content
in Englishlanguage arts courses that every vlident should be exposed to before gradu-
ating from high school. School districts are required to compare their local curriculum
to the model standards at least every throe years.

A Handbook for Teaching Japanese-Speaking Students (1987)
(136 pages) 54.50 ISBN 0-8011-0680.x

This is the most recent in a series of four handbooks designed especially for teachers
who have language-minority students in their classes. The others are for teachers of
studerns who speak Cantonese (88 pages), Pilipino (96 pages), and Portuguese (118
pages); each handbook is $4.50.

Handbook for Planning an Effective Literature Program
Kindergarten Through Grade Twelve (1987)
(72 pages, illustrated) $3.00 ISBN 0-8011-0320-7

Building on the literature-based philosophy presented in the English-Language Arts
Framework, this handbook presents specific information to help teachers and curricu-
lum planners design and implement literature programs. It won a distinguished achieve-
ment award from the Educational Press Association of America in 1988.

Literature for HistorySocial Science
Kindergarten Through Grade Eight (1991)
(144 pages) S5.25 ISBN 0-8011-0892-6

This extensive literature list, presented by grade level, provides a major support for
teachers in implementing the History-Social Science Framework's emphasis on history-
related literature in the classroom. It underscores recent findings that the use of histori-
cal fiction and biography on promote students' interest in and enthusiasm for studying
history.

Physical Education Model Curriculum Standards
Grades Nine Through Twelve (1991)
(40 pages) $430 ISBN 0-8011-0831-4

In adopting these standards in 1990, the State Board of Education met its legislative
mandate to provide the schools of California with a guide for determining the strength
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of their physical education programs. The standards emphasize that instniction in health
and physical education is just as imponant as instruction in the core subjects and that
healthy bodies are impatant to the development a healthy and productive minds.

Toward a State of Esteem: The Fmal Report of the California Task Force
to Promote Self-esteem and Personal and Social Responsibility (1990)
(160 pasts) $4.00 ISBN 0-8011-0845-2

The findings and recommendations of a three-year study by the 26-memberCalifornia
task force are presented in this publication, which includes a separate 24-page section
on "education, academic failure, and self-esteem." The document was featured in the
March, 1991, issue of the New Woman magazine. A 120-page document ofappendixes
is also available for $4.
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